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Before me for consideration is an Appeal preferred by
the Appellant against the decision dated 27.06.2023 of the
Corporate Consumer Grievances Redressal Forum, Ludhiana

(Corporate Forum) in Case No. CF-058/2023, deciding that:

“Notice no. 907 dated 19.05.2022 issued to the petitioner
charging an amount of Rs. 545619/- is quashed. Account
of the petitioner be overhauled for the period from
07.12.2020 i.e. when first non-contribution of B-phase was
recorded in MDAS-Data; up to date of replacement of
meter and CT/PT units i.e. 21.03.2021; on the basis of the
average of the consumption recorded in the corresponding
period of previous year in view of Regulation no. 21.5.2(a)
of Electricity Supply Code and Related Matters
Regulations-2014.”

Registration of the Appeal

A scrutiny of the Appeal and related documents revealed that
the Appeal was received in this Court on 04.08.2023 i.e. within
the period of thirty days of receipt of the decision dated
27.06.2023 of the CCGRF, Ludhiana in Case No. CF-058/2023,
received by the Appellant on 05.07.2023. The Respondent was
asked vide letter no. 568/OEP/M/s. K.P. Agro dated 04.08.2023
to confirm whether the Appellant had deposited the requisite
40% of the disputed amount. The Respondent confirmed vide
Memo No. 820 dated 07.08.2023 that the Appellant had
deposited the requisite 40% of the disputed amount. Therefore,

the Appeal was registered on 07.08.2023 and copy of the same
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was sent to the Addl. SE/ DS Divn., PSPCL, Khanna for
sending written reply/ parawise comments with a copy to the
office of the CCGRF, Ludhiana under intimation to the
Appellant vide letter nos. 571-73/OEP/A-20/2023 dated
07.08.2023.

Proceedings

With a view to adjudicate the dispute, a hearing was fixed in
this Court on 17.08.2023 and intimation to this effect was sent
to both the parties vide letter nos. 582-83/OEP/A-20/2023 dated
10.08.2023. As scheduled, the hearing was held in this Court
and arguments of both the parties were heard.

Submissions made by the Appellant and the Respondent

Before undertaking analysis of the case, it is necessary to go
through written submissions made by the Appellant and reply
of the Respondent as well as oral deliberations made by the
Appellant’s Representative and the Respondent along with

material brought on record by both the parties.

Submissions of the Appellant
Submissions made in the Appeal

The Appellant made the following submissions in his Appeal

for consideration of this Court:-
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The Appellant was having a LS Category Connection, bearing
Account No. K36LS0100004, in the name of M/s. K.P.Agro
with Sanctioned Load of 245.154 kW/CD 252 kVA under DS
Division, PSPCL, Khanna. The nature of business was Rice
Sheller being Seasonal Industrial Connection.

The Connection of the Appellant was checked by the
Enforcement Wing on 24.02.2021 as per ECR No. 31/3799 and
it was observed that due to some fault in meter, it needed
replacement. It was also ordered to replace the CT-PT Unit.
The PSPCL changed his meter as per MCO No. 181/2429,
affected on 21.03.2021. However, all the bills were being
issued to the Appellant on the basis of measured consumption
with ‘OK” status and there was no dispute as all the bills were
paid and accepted by the Respondent.

After replacement of the meter, all of a sudden, the Respondent
sent the Appellant a Notice No. 907 dated 19.05.2022 (on the
basis of Speaking Orders of Enforcement Staff issued on
17.05.2022 i.e. one year after the checking) for depositing X
5,45,613/- due to overhauling of the Appellant’s account for the
period 01.09.2020 to 21.03.2021 (6 months) on the basis of

consumption of corresponding previous year.
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The Appellant was not satisfied with the above charged amount
and challenged the above Notice before the Corporate Forum
vide Case No. CF-058/2023 which was decided by the
Corporate Forum on 27.06.2023.

As per the decision of the Corporate Forum, instead of giving
suitable relief, the charged amount of X 5,45,613/- had now
been increased to I 5,52,121/- which was intimated by the
Respondent vide Revised Notice No. 740 dated 17.07.2023.
The Corporate Forum had established the Slowness Factor on
the basis of MDAS Data instead of ME Lab metering
equipment test results. There was no provision in Supply Code
to charge a consumer on the basis of MDAS specifically when
the PSPCL had issued a bill with ‘OK’ status. The Appellant
had received all the bills with ‘OK” status for the period his
account had been overhauled. The account can be overhauled
for the previous period, if the Slowness Factor had been
established in the ME Lab or at site & ‘D’ code bills were
issued. But in the Appellant’s Case, no authority had declared
that the meter was working slow nor the Appellant received any
bill with ‘D’ Code status. All the bills were issued with ‘O’

Code which meant that the meter was working ‘OK”.
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as under:-

“21.3.6 Testing of Inaccurate Meters
a) The distribution licensee shall have the right to test any
consumer meter and related equipment, either at site or
in the laboratory, if there is a reasonable doubt about its
accuracy and the consumer shall co-operate with the
distribution licensee in conducting the test. The
consumer shall have the right to be present during such
testing. A copy of the test results indicating the accuracy
of the meter shall be provided to the consumer.”
The accuracy test was not determined by Checking Agency and

procedure of checking was not in line with above Regulation.
The Corporate Forum had itself observed on page 11 of the
decision “Forum feels that observations recorded by Sr. Xen/
Enf. cum EA & MMTS, Khanna in ECR and speaking orders
appears to be casual, inconclusive and are based upon
assumptions...”

As per above observation of the Corporate Forum and checking
procedure done in this case, it was very clear that the Corporate
Forum had admitted that accuracy had been determined neither
at site nor in ME Lab. Also even observed that Speaking Orders
of the Checking Agency was not showing true picture of the
meter. But instead of ordering rechecking of the meter, the
Corporate Forum took Report of MDAS and ordered to

overhaul the account from 07.12.2020 (taking plea that Blue
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Phase CT had not been contributing since 07.12.2020 as per
MDAS Report). Whereas the meter was checked only on
24.02.2021 and meter was replaced on 21.03.2021. If for
arguments sake, we presume that Blue Phase CT had not been
contributing since 07.12.2020, then why this fact was not
established and authenticated in test results done by
Enforcement at site. Moreover, there was no provision in
Supply Code to charge a Consumer on the basis of MDAS
Data. The decision of the Forum was therefore, against the
provisions of Supply Code Regulations and was also unnatural
and not in line with set prescribed procedure of checking of
metering accuracy.

It was also submitted for kind perusal of this Court that on one
side, the Forum was taking the date 07.12.2020 as per MDAS
Data by taking plea that Blue Phase CT had not been
contributing. If it was so, then the consumption was required to
be proportionately enhanced by taking One Phase not working
and overhauling was to be done as per Regulation 21.5.1(a) of
Supply Code which dealt with “inaccurate meter”. By taking
the One Phase dead meant that the meter was slow by 33% and
consumption of same month was required to be enhanced by

making it 100% on the basis on actual Slowness of Meter. But
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the Forum on the one hand taking date of 07.12.2020 assuming
that “Blue Phase CT not contributing” but ordering to overhaul
the account from 07.12.2020 treating the meter as “Defective”
under Regulation 21.5.2 of Supply Code which dealt with
“defective meter” only. In this Case, the Respondent had issued
all previous bills with ‘OK” status upto 24.02.2021 (date of
checking) and overhauling of account from previous date i.e.
07.12.2020 was not justified as neither the meter had been
shown as “..% slow” nor it was declared as “defective” as the
Appellant had received the previous bills with ‘OK” status.

The Respondent had charged the difference of units by
applying Rate of X 5.98 which was not correct. As per Tariff
Policy of the Hon’ble PSERC, the Respondent could not charge
more than % 5/- per unit being subsidized Rate. In this way an
amount of X 89,413/- (i.e. 76032 units x .98 = 74511 plus 20%
ED/ other cess) was straightway excess charged and the
CCGRF had also erred in deciding the issue even bringing it
into its notice. As per Tariff, the Respondent could not charge
more than that Rate allowed by the PSERC/ TARIFF
NOTIFICATIONS.

The Appellant prayed that the amount charged for the period

07.12.2020 to date of checking i.e. 24.02.2021 be quashed as
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there was no provision in Supply Code Regulation 21.5 to
charge a consumer on the basis of MDAS Data, specifically in
Case when Consumer was being served all previous period bills
with Status “OK” which had already been issued and paid.
However, if any discrepancy was found as per checking dated
24.02.2021, the same be charged w.e.f 24.02.2021 to date of
effecting of MCO i.e. 21.03.2021 as per complete testing of
meter as the Forum had itself declared the Enforcement
Checking and Speaking Orders were incomplete, inconclusive
and based on assumptions. It was further submitted that
variation in consumption was not due to faulty meter, but it was
due to season to season production being a Seasonal Industry.
The Appellant prayed that if any amount was chargeable, the
same be ordered to be charged as per Tariff Policy of
Subsidized Rate which was X 5/- per Unit as the Appellant was
already being issued bills @ of X 5/- per Unit and paid by the
Appellant. There was no provision to issue arrear bill on the
basis of non subsidized Rate.

The Appellant prayed for any other relief which this Court
deemed fit as per provisions of Supply Code/ other instructions

applicable in this Case.
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Submissions made in the Rejoinder

The Appellant made the following submissions in the Rejoinder
for consideration of this Court:-

The Respondent had not replied to para 1 of the Appeal which
meant it had nothing to say as to under what rules it had
charged the amount taking base of MDAS data as there was no
provision in Supply Code to overhaul the account on the basis
of MDAS data, specifically in a case when all the bills had
been issued on OK code basis. Showing meter status OK means
“meter working OK”.

The Respondent had also failed to establish accuracy test of the
meter on the basis of prescribed Regulations neither at site nor
in ME Lab. The Respondent had explained that “it appears that
B phase of the CT/PT might not have been contributing prior to
09.01.2021”, meant that there was no authenticated site testing
report showing actual slowness factor of the meter. There was
no provision in Supply Code regarding overhauling of account
on the basis of this “presumption” specifically when the
Respondent had issued bills during this period showing as
meter status OK. The Respondent had also failed to explain

under what Regulations the amount had been charged and the
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Corporate Forum, Ludhiana had also erred in concluding the
actual slowness period.

In the present case, the amount had been charged presuming
that CT/ PT were not contributing. If it was so, it had to be
determined what the slowness factor was and the existing
consumption was required to be enhanced by adding that
slowness percentage to make it to 100%. But not even a single
checking report was there which proved the actual slowness of
the meter. Rather the CCGRF had also observed “that speaking
orders of Sr.Xen/ Enf. in ECR appears to be -casual,
inconclusive and are based on assumptions”.

It was also submitted that in case of meters, where actual
slowness factor was not determined, in such cases it could be
treated that meter was ‘defective’ (and not inaccurate/ meant
slowness not ascertained). Then, in such case, the account
could be overhauled only from the date when the meter was
checked i.e. 24.02.2021 to the date of replacement of meter i.e.
21.03.2021. But in the present case, provisions of both
Regulations 21.5.1 and 21.5.2 of Supply Code had been applied
by intermixing both the provisions for getting maximum

average formula and ignoring the prescribed procedure of
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charging the amount. The Appellant was ready to pay whatever
was payable as per rules.

The Respondent had not replied to para B of the Appeal
regarding charging rate as X 5.98 instead of X 5/- as prescribed
in Tariff, which meant that it had nothing to explain. Therefore,
it was prayed to order to charge the amount, if any recoverable,
only as per Tariff approved by the PSERC as already explained
in para B of Appeal. There was no provision to charge a
consumer more than that as prescribed in the Tariff.
Submission during hearing

During hearing on 17.08.2023, the Appellant’s Representative
(AR) reiterated the submissions made in the Appeal as well as
in the Rejoinder and prayed to allow the same.

Submissions of the Respondent

Submissions in written reply

The Respondent submitted the following written reply for
consideration of this Court:-

The Sr.Xen/ Enf. Cum EA&MMTS, Khanna checked the LS
connection no. LS01/004 of the Appellant vide ECR No.
31/3799 dated 24.02.2021. It was found on the display of the
meter that out of 123 segments, 3 segment was still on the

running load and there was star sign (*) on the display of the
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meter. The current of three phases on the display of the meter
could not be checked due to defect in scroll button of the meter.
Even after so many efforts, DDL of the meter could not be
taken. The following values of voltage and current were
recorded with the help of clip on meter by opening the terminal

plate of the meter:-

Phase | Voltage | Phase |Voltage | Phase | Current

RN 45.2 RY 33.3 R 1.8A
YN 16.6 YB 70.03 Y 1.2A
BN 60.5 BR 104.8 B 0.2A

The DS Sub Division, PSPCL, Jurg was directed to get the
meter & CT/ PT unit replaced & get them checked from the
ME Lab. The disputed meter & CT/ PT unit were replaced vide
MCO No. 181/2429 dated 24.02.2021. The DS Sub Division,
PSPCL, Jarg after getting the DDL, sent the printout of the
same to the Sr.Xen/ Enf. Cum EA&MMTS, Khanna vide letter
no. 738 dated 11.04.2022 for the speaking orders. It was
mentioned in the speaking orders that after examining the
printout of load survey of the DDL of the meter, it was found
that the DDL was of the period from 09.01.2021 to 19.03.2021.
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As per this printout of load survey, the B Phase CT of the CT/
PT unit was not contributing current to the meter from
09.01.2021. From this, it appeared that the B Phase CT of the
CT/PT unit was not contributing the current to the meter even
before 09.01.2021. The Sr.Xen/ Enf. cum EA&MMTS, Khanna
instructed the office of the Respondent to overhaul the account
of the Appellant on the basis of consumption of the
corresponding period of the previous year as per Instruction
No. 21.5 of the ESIM.

The DS Sub Division, PSPCL, Jarg overhauled the account of
the Appellant and asked the Appellant vide Notice No. 907
dated 19.05.2022 to deposit the sum of X 5,45,613/-. The
annual KVAh consumption of the Appellant from 2016 onwards

was as under:

Year k\VVAh Consumption
2016 301578
2017 296070
2018 297752
2019 289847
2020 276310

But in the year 2021, when the meter of the Appellant got

defective, the k\VAh consumption was recorded as 191620.
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Ludhiana on 03.05.2023 and the same was decided on
27.06.2023. As per the decision of the Corporate Forum,
Ludhiana, the account of the Appellant was overhauled for the
period (07.12.2020 to 21.03.2021) on the basis of consumption
of corresponding period of previous year. The Appellant was
asked to deposit the sum of % 5,52,121/- vide Fresh Notice No.
740 dated 17.07.2023. The Appellant was not satisfied with the
decision of the Corporate Forum, Ludhiana and filed its Appeal

in this Court.

Submission during hearing

During hearing on 17.08.2023, the Respondent reiterated the
submissions made in the written reply to the Appeal and prayed

for the dismissal of the Appeal.

Analysis and Findings

The issue requiring adjudication is the legitimacy of the amount
of % 5,52,121/- charged to the Appellant vide revised Notice
No. 740 dated 17.07.2023 after the implementation of the

orders of the Corporate Forum.

My findings on the points that emerged and my analysis is as

under:
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The Corporate Forum in its order dated 27.06.2023 observed as

“Forum observed that Connection of the petitioner was
checked by ASE/ Sr. Xen, Enf. cum EA & MMTS, Khanna on
24.02.2021 and ECR no. 31/3799 dated 24.02.2021 was

prepared. Relevant part of the ECR is reproduced under: -

“HieT Disp. BUT 123 RITHe” 8T 3 Aade 85 AET J W3 #
W [T J HieT € Faid® Sc& HIs Js aJa HISd Disp. 84T
38 e §dg g8TT adc I9adF 31 J Hiery Hied € DDL
g5 & Fel A &l51 aiEl 7 DDL &d1 I A Hied &
CIHIBG YBT HBa Hicd € PTSIHIAE 3 FIBY WS Hicd 358
J& 184 WSH'I voltage 19T &157 JIEl- -RN- 45.2, YN- 16.6,
BN- 60.5, RY- 33.3, YB- 70.3, BR- 104.8, A&l € Adzdl 37T
o iy W& Hicg 38 gder ade & o4 a3 r R
phase CT I©91.8 A, Y phase CT /€51.2 A, B phase CT I€50.2
A [Faras =T 1 FYSTE g9 B phase CT €M Aasdl
show &dl & It Al HAZ 7m/e” & [ B phase € CT Hiced &
JIC ASTNTES i & 19T A JIa HId B phase € 54z
[gags 3 d9 IgT7 CT/PTOST 88a Sftny™ 1 CT/ PT weg
TS HIrS BIr I AIHGIST HIST Fdrd IS S Uehy” Ia|
CT'sWF PT’s [GHIIS] @HE & 3l 7Ue J&) BH B8 A Hicd
W3 HIH CT/ PT unit 3 395 Fe81 J157 72l EIa” € W8]
TT-YFTS, adIH W3 DDL ME Lab €T JI=emr el

In above mentioned ECR, it was directed to change the
meter and CT/PT unit of the petitioner. Meter and CT/PT
unit were changed vide MCO no. 181/2429 dated

24.02.2021 effected on 21.03.2021. Removed CT/ PT
unit was checked in ME Lab vide challan no. Apr 01

dated 22.04.2021 wherein it was reported as under: -
“Results of R-p, Y- CT’s are within permissible limits and
of B-@ are out of permissible limits as per IS upto the
values shown in results.
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Results of R-p, Y- PT’s are out of permissible limits as

per IS upto the values as shown in results and it produces

sparking above these values.

Results of B-¢ PT are within permissible limits as per IS

Note: - Results may be correlated with the checking report

of Enf. cum EA & MMTS in the field.”
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Removed meter was also checked in ME Lab and it was

reported as under: -

“HicT & KVAH Hz 3 Wadrl FiHT feg I 5u3a'T €7 CTPT CH.

No. APR-01 75T 22.4.21 Tl B 1= famy™ Al A 3 181 I

results of B-¢ CT’s are out of permissible limits as per IS. DDL

MRIZ 18T fapyT

ASE/Sr. Xen, Enf. cum EA & MMTS, Khanna issued speaking
orders vide Memo no. 60 dated 17.05.2022 relevant part
of which is reproduced below: -
“Hicg € S8 € 85 AIR € fjc wge § Q4= T Uz
g&er J 1 BT J1.57.98. H3T 09.01.2021 F 19.03.2021 T
& J/ BA fije w@e nighT AT 4l & Gise € B Phase €7
A2l 131 09,01,2021 53t Hied & dde dcdifFge &l ad

19T, f7A /e d 14 H.&l 4l 8 Gise € B Phase €™ Hi.&l

5T 09/01,2021 3 YIS & Hica & ade dcdligge adt
JITT JSIr! FH BT YUFaT € ¥ ESIM € TTT 21.5 WESH'T
fes g & wog 3 Ag 85 7=’

In accordance with the above speaking order, SDO/ DS
Sub-Divn. Jarg vide his Memo no. 907 dated 19.05.2022
issued notice to petitioner to deposit an amount of Rs.

545613/- charged on account of non-contribution of B-

phase. Petitioner did not agree to the amount charged to

him and filed his case in Corporate CGRF, Ludhiana.

Forum observed the KVAH consumption pattern of the

petitioner submitted by the Respondent, reproduced

below: -
KVAH 2019 2020 2021 2022 2023
Month Cons Code Cons Code Cons Code Cons Code Cons Code
Jan 38221 (0] 61227 (0] 47164 (0] 38220 (0] 51536 (0]
Feb 43086 C 61389 (0] 27272 (0] 40320 (0] 50176 (0]
Mar 60988 (0] 54752 C 31124 (0] 30628 (0] 42624 (0]
Apr 52804 (0] 9204 (0] 21288 C 34184 (0] 4360 (0]
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May

21456 37134 15456 18268

Jun

2196 20800 5476 3464

Jul

1724 2908 4808 2892

Aug

1888 2432 3324 2984

Sep

980 1605 3184 3940

Oct

1604 847 2736 3316

Nov

8084 2432 3548 4784

Oo|O0|O0|O0|O0|0O|0O|0O
Oo|0|0|0|0|0|0O|0O

Dec

o|O|O0|O|O0|0O|0O|O
Oo|O0|0|0O|0|0|0O|0O

46816 21580 26240 34416

TOTAL

279847 276310 191620 217416 148696

OEP

During the proceedings dated 22.05.2023, petitioner pleaded
that quantum of his milling work varies from year to year and
hence electricity consumption varies from year to year.
Forum _directed the petitioner to submit comparative
month wise authenticated milling record for the year 2019 to
2022 in support of his claim. Petitioner submitted the milling
record and electricity consumption as per the directions of
the Forum. Forum after scrutinizing the record felt that the
documents submitted by the petitioner do not support his
claim.

Forum during the proceedings dated 16.05.2023 had
observed that as per ECR no. 31/3799 dated 24.02.2021
voltages mentioned under point no. 1 ‘Parameter’ were as
under:

R 6350, Y 6350, B 6350
Whereas as per remarks, voltages on Potential terminals of
the meter had been mentioned as under:-

RN 45.2, YN 16.6, BN 60.5
Respondent was directed to get the matter regarding
difference in voltage parameters clarified from the concerned
checking authority. Respondent submitted clarification given
in this regard by ASE/ Enf. cum EA & MMTS, Khanna vide his
office Memo no. 144 dated 26.05.2023 addressed to ASE/ DS
Divn., Khanna, relevant part of which is reproduced under: -

“SITT ETS YT Iy Hl 1o Hied AYS §1a 123 Hardet
T 3AIHE g8e 85 3 AET Hl W3 BRYS BUT (x) AT
W T Hl| Hied € AadS ST6 HIS JE aJa Hied SRS
8T 58 2 &7 8T ddc 9 A1 J Hiemy Bledr X Hied
& we FRYS §UT 3 37 € @82 R-6350 V, Y-6350 V3
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B-6350 VT It H, 7 19 &L A/l wiT €T egw d157 ardl Al BH
I EBE HicT € cIHIAE 48T H& 3 FIBY Wa Hicd 38
I& 189 wWSHT HicT & Hid] caHics 3 @8eH w3 Jac
1FaIT A= Iy A -

Phase | Voltage | Phase | Voltage | Phase | Current
(in (in (in Amp.)
Volts) Volts)
RN 45.2 RY 33.3 R 1.8A
YN 16.6 YB 70.03 Y 1.2A
BN 60.5 BR 104.8 B 0.2A

Hieg e S 9s. g5 € ael JA &t ag;, YF FEe 3
5138, &1 I HIW Al A AEE] §4-HIB WeRd, AJdT &
GUITF Hicd w3 FHL.Sl /Wi Sl gise & Sed] g9 BaaT €
JITPs B JERT FI B35 TE HI ASGF &F BU-HIS
EeFg AITT @8 HieT € F1 3113 WH.E 35 BhmrE 8
37 09.01.20215 19.03.2021 35 I @UBsTg I Budaz
Hieg € M8, I[Floe & s T Uz g8TT J I Sidldr FH
Hied & ECR No. 31/3799 dated 24.02.2021 €T Idards &7
HieT & 4ict cgHlas 3 v It @837 It 8 /wg. € 97
q151 JrEl Al BA Hicd € 4.6 M-123/MQP-123/PR dated
24.05.2018 JI HICIGIT HAE™ 58 JEF FeH J95 3 BIs"
8 oF 416 & a8 16.0 (iv) A4, Corrigendum-II € a4t
I (il 35 T [FH WEH'T G5 HICIITr HHE S8 EH
Yl.EG g I& WSH'I Amended Clause 47&l JrE]--

"The offered Meter will be capable of recording occurrence

of missing potential which is defined as 55% of Vref or

”

below in one or two phases which can happen.....

BH 35T WSH'T Hicd & Hi. &l /Ul 8 @8 & Jdi Ye @8SH
RN 45.02 YN 16.06, BN 60.5 V& Hieg 8 R 6350 V, Y 6350

V, B 6350 VUIn 19747

The above clarification given by ASE/Enf.cum EA & MMTS,

Khanna does not seem to be correct. As per corrigendum-II
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to TE no. MQP-123/2017-18/PR, missing potential is to be
read and recorded at 55% or less of Vref i.e. 0.55*63.5=
34.925 Volts. In this case, meter has read and shown
voltage of 6350 Volts at 11 KV (i.e. 6350*110/11000= 63.5
Volts) on all of the three phases i.e. RN, YN and BN; when
RN was 45.2 Volts and YN was 60.5 Volts on meter
terminals as recorded in ECR no. 31/3799 dated
24.02.2021. This shows that meter was not reading the
voltage properly hence it is to be treated as defective in
spite of the fact that the results of its accuracy in KVAH
mode had been found within limits in ME Lab. Moreover,
results of PT’s of R & Y phases were also not within limits.
Hence, Forum is of the view that the entire metering
equipment has to be treated as defective.

Forum feels that observations recorded by Sr. Xen/Enf.
cum EA&MMTS, Khanna in ECR and speaking orders
appears to be casual, inconclusive and are based upon
assumptions as evident from that it has been mentioned in
ECR that current in B phase is 0.2Amp and at the same
time it has also been written that B phase CT is not
contributing current. Further it has been written in the
speaking orders that this DDL is for the period from
09.01.2021 to 19.03.2021 which is not correct. In the
Tamper report of DDL, events of Magnetic Tamper dated
04.02.2019 have been recorded at Sr. no. 150. Further it
has been mentioned in the speaking orders that Blue
phase might have not contributing before 09.01.2021
which also is an assumption only. Respondent during
proceedings argued that as per MDAS-Data, blue phase CT
had not been contributing since 07.12.2020. Forum agreed
that in MDAS-Data, event of zero current contribution to
meter by B-phase CT was first recorded on 07.12.2020.

As discussed above, the meter had not been recording
values of potential as per specification; hence it is to be
treated as defective. Moreover, results of B-phase CT and
PT’s of R & Y-phases were also found out of permissible
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limits in ME Lab. Hence, Forum is of the view that the
entire metering equipment is required to be treated as
defective. The relevant regulation of Supply Code 2014
dealing with dead stop, burnt, defective meters is as
under:

Requlation 21.5.2 of Supply Code 2014 dealing with Defective
(other than inaccurate)/Dead Stop/Burnt/Stolen Meters is as

under: -

“The accounts of a consumer shall be overhauled/billed for
the period meter remained defective/dead stop and in case
of burnt/stolen meter for the period of direct supply
subject to maximum period of six months as per procedure
given below:

a) On the basis of energy consumption of corresponding
period of previous year.

b) In case the consumption of corresponding period of the
previous year as referred in para (a) above is not available,
the average monthly consumption of previous six (6)
months during which the meter was functional, shall be
adopted for overhauling of accounts.

c) If neither the consumption of corresponding period of
previous year (para-a) nor for the last six months (para-b)
is available then average of the consumption for the period
the meter worked correctly during the last 6 months shall
be taken for overhauling the account of the consumer.

d) Where the consumption for the previous months/period as
referred in para (a) to para (c) is not available, the
consumer shall be tentatively billed on the basis of
consumption assessed as per para -4 of Annexure-8 and
subsequently adjusted on the basis of actual consumption
recorded in the corresponding period of the succeeding
year.

e) The energy consumption determined as per para (a) to (d)
above shall be adjusted for the change of load/demand, if
any, during the period of overhauling of accounts”.

Forum observed that failure of Blue phase CT as per load

survey report was recorded from 09.01.2021 but as per

MDAS-Data, event of non-contribution of had been
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recorded on 07.12.2020 but the account of the petitioner

has been overhauled from 09/2020 to 02/2021 i.e. for a
period of six months, which is not justified. Forum feels
that period of defect cannot be taken before 07.12.2020
on assumption basis/without any evidence, hence the

metering equipment is required to be treated as defective
w.e.f. 07.12.2020 and account of the petitioner needs to
be overhauled for the period from 07.12.2020 onwards
only.

Forum have gone through the written submissions made
by the Petitioner in the petition, written reply of the
Respondent, rejoinder by Petitioner, oral discussions made
by Petitioner along with material brought on record.
Keeping in view the above discussion, Forum is of the
opinion that amount of Rs. 545613/- charged to the
petitioner vide notice no. 907 dated 19.05.2022 is liable to
be quashed. Account of the petitioner is required to be
overhauled for the period from 07.12.2020 i.e. when first
non-contribution of B-phase was recorded in MDAS-Data;
up to date of replacement of meter and CT/PT unit i.e.
21.03.2021; on the basis of the average of the
consumption recorded in the corresponding period of
previous year in view of Regulation no. 21.5.2(a) of
Electricity Supply Code and Related Matters Regulations-
2014.”

| have gone through the written submissions made by the
Appellant in the Appeal as well as in the Rejoinder, written
reply of the Respondent as well as oral arguments of both the
parties during the hearing on 17.08.2023. The Appellant’s
Representative (AR) argued that the account can be overhauled
for the previous period only if the Slowness Factor had been

established in the ME Lab or at site & ‘D’ code bills were
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issued. He also argued that in the present case, neither any
authority had declared that the meter was working slow, nor the
Appellant received any bill with ‘D’ Code status and that all the
bills were issued with ‘O’ Code which meant that the meter
was working ‘OK”’. It is observed by this Court that the CT/ PT
unit was found defective during the checking by Sr. Xen/
Enforcement-cum-EA&MMTS, Khanna at site as well as in the
ME Lab. Therefore, the metering equipment was defective. As
such, the account of the Appellant can be overhauled for a
maximum period of six months preceding the date of removal
of the defective metering equipment i.e 21.03.2021 as per
Regulation 21.5.2 of the Supply Code-2014.

The Load Survey data obtained from the printout of the DDL
was only from the 09.01.2021 and as per this data; B Phase CT
of the CT/PT unit was not contributing current to the meter
from 09.01.2021 onwards. Sr. Xen/ Enforcement-cum-EA &
MMTS, Khanna assumed that the B Phase CT of the CT/PT
unit was not contributing the current to the meter even before
09.01.2021. The account of the Appellant was overhauled by
the Respondent as per Regulation 21.5.2 (a) for the period even
before 09.01.2021, for six months. However, as per the MDAS

data of the meter, the event of zero current contribution to
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meter by B Phase was first recorded on 07.12.2020 and the
CCGREF held that the account be overhauled from 07.12.2020. |
am also of the opinion that the account of the Appellant was to
be overhauled for the period from 07.12.2020 to the date of
replacement of the meter & CT/PT unit i.e. 21.03.2021 on the
basis of the consumption recorded in the corresponding period
of the previous year as per Regulation 21.5.2 (a) of the Supply
Code-2014. As such, | find no merit in the present arguments of
the Appellant regarding the issue raised in the present Appeal
for reduction in the period of overhauling of its account. The
decision of the Corporate Forum, Ludhiana is upheld in respect
of this part of the Appeal.

In regard to the prayer of the Appellant that the excess tariff
had been charged at the time of overhauling of its account, the
Respondent admitted during the proceedings that the subsidy
allowed by the Govt. of Punjab to the Industrial consumers is
not being passed on to the Appellant in the present case. | am of
the opinion that the Appellant cannot be penalized for no fault
on its part. There should be no discrimination and the subsidy
allowed to other Industrial consumers should also be passed on

to the Appellant. As such, the Respondent is directed to pass on
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the subsidy given to LS consumers for the disputed period to
the Appellant.

The Appellant also raised a issue that even though the period of
overhauling was decreased by the decision of the Corporate
Forum, but his liability was increased from % 5,45,613/- to
% 5,52,121/- instead of decreasing. The Respondent is directed
to check it and remove the discrepancy, if any.

In view of the above, the decision dated 27.06.2023 of the
Corporate Forum in Case No. CF-058/2023 is amended to the
extent that the subsidy allowed to other LS consumers for the
disputed period, be allowed to the Appellant.

Decision

As a sequel of above discussions, the order dated 27.06.2023 of
the CCGRF, Ludhiana in Case No. CF-058/2023 is amended to
the extent that the subsidy allowed to other LS consumers for

the disputed period, be allowed to the Appellant.

The Appeal is disposed of accordingly.

As per provisions contained in Regulation 3.26 of Punjab State
Electricity Regulatory Commission (Forum and Ombudsman)
Regulations-2016, the Licensee will comply with the award/

order within 21 days of the date of its receipt.
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9. In case, the Appellant or the Respondent is not satisfied with
the above decision, it is at liberty to seek appropriate remedy
against this order from the Appropriate Bodies in accordance
with Regulation 3.28 of the Punjab State Electricity Regulatory

Commission (Forum and Ombudsman) Regulations, 2016.

(ANJULI CHANDRA)
August 17, 2023 Lokpal (Ombudsman)
S.A.S. Nagar (Mohali). Electricity, Punjab.
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